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DEFORE TRE- NORID O BPENSCHNEL APPEALS

IN THE MAMI'ER OF ULPAL4-77 |
WINTAMA FERERATION OF TEACIEERS an
behall af EASTERH MONTANL COLLEGE
FACOLTY JARGRINTIHG COLKLITION,

ComploLloanl
: e ! FIMAL OIDER
V5= b
HGAERT ¥, NOTEE ant Kis mganks Wi §

potpriso the Pekiticncrs aneking
Dreariiflcation in Cage DEFO=7Y. I

""Fl-i-'i'iirll-l--i-i---r.q.i.ni.i.i..iq.pg...p

A Proposed Pindinga of Fact, Cenclusiong of Law and
Naecanended Order wig issiuad by Bearing Exaniney, He, Jorry L.
Tainter, in tho abpve captionod makter on Joly 29, 1977,
disminsing fhe anfair Labor praceice corplaing,

Excoptlons ko the Proposad ocdec were £iles by Comzlal ot
on Augusk 14, L9397 adid sral argumsine wis hoard before the Scard
o Parsonnel Rppealm on Sctobes 31, 1977,

AlLer reviewing. e restcd and consldecing the belefs and
aral acguronls, klie Board makss the following Order:

I'r L5 DANEMED, that the Sxceptions to Ele Fewring Examipoer e
Propaaed Pindlnns of Foct, ronclusicns of Law anad Pi npmisad ocdne
hre doniad.

LT 15 CGROERED, that this Boprd thecefora adopen tho Fidnding
df Fact, fonclusions of Law and Rocomrended Order |asoed by o

Haarings Exanincr.

4
pabed thil ¥ dayaf feccdie 1977,

REEENLS
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IWEMQRE THE BOARD OF PERASCHREL APPEALS:

HCHIANA FEDERATION OF TEACUERS on
behal? of EASTERN MONTANA COLLEGE
FACULTY BARGATHING CORLITICH,

Comploinant, FINDINGES 0F ¥noT,

1
1
1
I
1
l CONCLUELONE OF  LAW,
== d A0 AECOMMENDED  GRDER
J ULE ¥1d4, 1977
EOBREET Ha HOYESE and his agentes who )
compriso. the Tatltionars sedkling i
DecertlPication in caza D2 40, i
'
Rospondanes, }
li-iiii-l-i'l-l-ll"l'i'ill-ll-iiilbll-i.i-l-i-r-r
e Dagtern Montana College Bargaining Coalition filed
onfair labor practice chargez against the dbove—nonel Taapondents
with tho Hoard of Personnel Appeals on May 24, 1977, The
cemplaint alleged that Beopondents representod b employaas
tenbocked that by =sfagning decertificablon cards bhey would be
axpressing a vobe of confidence in tho Collition, and that puch
Efraudulent représentations Induced cartaln employeea ts glon the
cards when they othecwisa would fiot have dense po.  The chargp
Wan signed by Joseph W, pufty, eounsel for the Montana Fedaratian
Of Teachers; a nesber 6f the bargalnlng coalition,
Aaaring on the matbar wie conducond on June 19, 1977, im
the Potro West Room of bthe Eastern Montann College Student Opian
Billding. Duly appolnted llgaring Exaninec for bhe Boacd was
dorey L. Paintor, Mp, puffy copresented Complainant, and br.
Hoyes cepresantod Pedpondenta. - Me, DOEfy moved thit the petltlon
FLilnd with che Boaed be ancoded sc thiat the Complalnant be the
"Hontana Fedscation of Teachere on bohalf of the Gostarn Me Batiin

Collinge Faculby Bargaining Coalltion." The rotiocn was orantad

ind tho Hearing Exsminer declared that the Aparican Association

ol Mnlversity PFrofessora; o member of khie Cosalition; is mol #
partteipant in the eonpialnt,
Tha foliowing Uindings of Fast, Conclusions of Law, ond

Apcommanded Order ace based upgn o thorough review of tho ontire
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rocord in this matter, Encluding oworn teablmopy, exhibits as

{ovadonco,  &nd Wl Eban briefs,

FIMDINGSE OF FacTr

L. “Robert Mo Hoyes, a respondent In this matter, eleculated
& patitlen {(Complainant's Exhibib 1,.] asdng the membars of Ehe
Eaptern Montana Collecgs Paculty Dacgalning cealition rooking tha
slgnabures of those who "regquest that the Faoulity Eenate call for
H o vote on decertllication when prosented with the potltion,
Forty-nlhe menbers, incluoding Br. Moyes, sioned the petition,
which La dated fovember 2, 1997, pr. Soyes was moblvated to
alrculate tha patition after cbserving several complaints anagg
tha mambers adainet tho coald i,

2. The rulss of this Board peguire that a pokitiesn For
decartification ‘be filed oot nors than 90 mor less than GO dkis
bhafore the expiraidon af the curcent oplleck]ve bargaining pgeee=

mant. Jihce the Coalition's conkbract with the College expired

June 30, 1977, the Fule rfesgoirod thoe petition for docertifientlon
it be filed betwaan May 2 afd April J. A few days before Apcdil 2,
DE. Hayes et with sopa of kls collessiies to di@cuss approaching

Facdaity manbhaEs aboot signing avtheolzaklion cacds Eo diecarbify the

¥
EE

@

25
-

s

i

31

I:uall:lnn.
1.  ThoRs sicceleting the cards knew the logal effect of

engugh people @ignlng the cards would be te call for a represept-

ﬁdjatlun alection, rather than to ba o vote of confidonce in Eha

Coaliticn, Dr. Hoyeds tesptifiod that those cicoulating the cards

wanted to have a popitive attElrode. We wanted booank
pocple th sign these. T:aadd; "Please, don't use any
presgucro.® Other people said, "¥Yes,  why don't you
Alggest thet this will call for 4 pev electlon. ™. 1
think wa all agread that if we didp*k gek the bubnber
OF gardd, we ware going to Sunk the whole thing and
join one of bhe bwo SULFits and try Lo make tle
cialltlon work. I mald, oF acmesne said, "Tell thasa
people that with a8 new slection, 1f "no’ wine, well,
thak's 'pb. " 1 AAUF, HEA [Honbana BEdusation jsspoiation),
AT (hmerican Foderntlon of Teachers] should wip, wWe
aholld all jein them and suppart then," We tciod to
have a yecy wholeaome, pohzitive approach.. We wanted




i ta get out of this bidckering and, che huginasa, the
two oubfike thatk waranp'e wWorking together, :vprnnnnt—
J ing us.  That was the gist of 1L,

q 4. Geocrge Madden, Anscclate Professor of Educatlon, mombar
qllef the Coalibtion Council, amd chiel spokesperson for the: bargain—
5 inﬂ toen that nogotiabad Eha eontrach Elat axpiced ddne 30, was
idllapnraached By Do, Hoyes to oo whethar he wanbed Es glon Ehe
Hleselition aenk ke the Paculby Senoto in Yovemboar. Thers Leoa
Afjeonilict In bdakimony as to Whot oxactly tranapirvaed durleg bhair
d|lconveranilon, De. Roves testificd that he &ld nol eall e,

0 |[Hadden that the purpose of the petition was to get 4 wote of con-
M||fidence in tha coalitfion. Ha sald ke ksld De. Hadden that £
12||oould be considersd as .o vobn of confidense in the nenne thak 1F
Gleheee ware nok encugh signabtuces obtained to make LGhe pesition
W|loffoctive, ha would throw it WAl .  Ho teasifiosd thak he-8id pok
15|t=l]l pr, Hadden:that cigning Ehe peliticp would be a vote of con—
G Eldanee Ly Lie Conlition.

17 Bro- Hadden Arld &0 & awcern nffidavit {Cooplainant's Exhitiil
TE|I2) that Or. Noyvesr okd him thot the porgooe of tha Haragber
Hisetition *was to securo a vote of confidence in the cealition.”

20 lile bestified to the sono effoct nt tha hearling,. 0r, Madden,

2} lwho dld pot sign the potition, testified Ehnt he tald De. toves
Wlat ethe tine thak hie dEdp®t sse the potition to hawve that elffeok,
1

Eﬂlbut ha gald he belleved the dissgrecmont cesulved from kle baving
3 hadl more opportunicy than Dr. Noyes to gtudy and koow about the

26 | Taw of collagkive bargaining. in Montama. Do Haddan did not

zﬂ|dcnr Dr. Boyes's statoment thak Dy, Hoyes did not say chat signing
??:thb petikion vould be & vote of ponfidence 1n the Coslieiom.

:H! 8. D Hoyes and Or. MHadden had a’ conversation in spril

2l concecning tha eirculation af Ele authorizatisn cards; and nodthar
A mEnticned the guestion of the petltion of the cards belng a “vote
il |

of oenfidenoe.”

a2 f. Bi. Madden witnessed g faculty member approach ohe of
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iia collesguos about Rloning an asthorizacleon card. i Festo
ifimel. that the would-be sldner wap told it wan an “oppobrtnnity
to hava n vote of confidonce® in the Coaliticn; and he aald in
B sworn-affldavit (Complainant®s Exhibhit 2} that the parson
policiting ehis afenatuce safd “the purpose was a voto of cone-
Tlizanma® in the Coallipicn,

T. hr. Madden knows of no faculty member signlng an author-
{zation card balleving it to be a vote of confidenca in the
Conlition. Hoe teatlfied that he was "pretty confident” that a
numbas of Taculty membors signed. cords balisvino- them to be
“involved with scme kind of vote of confidance and did sign
cards fer that reamon ' hut adeitced that his belief comes fron
gecond-hind informaticn. Ae said ot the hearing, "1 have heard
people Lall me that they hava known pesople who pold they &lgiied
It Tthe card) fhlnking it was a vota of sonfidence, ®

o H.ly Mopsman, kasoclite Profonpor of Payvchology . was
appronched by »# colloague aisl agked if ho wanted ko nign the
Hovambhpr pabition ap it vas belng clrewleted.. Ho wan eold the
patition would ks p chinoe to clear the air and hava a vetas of
ganfidence Lo the Coailtion,

P+ Jdames Ziegloc, Resociats Profcesor of History and

Prosidenkt <l the Collogo!s chapksr of APT, sald Lp s sworen
atitdavit (Complainanc's Exhibit 4) that a faculky wesbar told

him that the "drive for signatures for a docertification electic
hod boan reeregented to him ar a voks oF confidonce. D
Eleglor teatifled that hoe Eold® the person that ha saw the sards
aF @ wobe Lel decectification of bhe Coslition cather Ehan s

a-vore oF conlidence, unlass one conaidecs that by winning

i
the election, the Coslition would hake ke confidonce of the

faciliy, 0. Fiegler told him that nok slgning the card would
be a yote of confidence in the Coalition,

10, William Plank, Associnte Professar of Frapeh bne
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grievanca offleer for the Colloga'a chapter of AFT, was wisiting
ong day in Apell with Joann Melde; reference librarian, ond
focolty mamhar who was circulating avthorlzation cards: He toid
Ehe man that he thoucht elrculating the cards wooid damage the
efedlbility of the Coailition at the bargaining tabla. br, Plank
sald ln a sworn affidovit (Complalnant's Exhiblt 3) Ehat Bl
parson “abevered me that ho d4d net consider it famaging Lo She
bargaining talks and that he was dolpg Lt becaude it was a vors
of confidence for the bargalning aqent.® b0y, Plank testified chat
hen b= apked how that could be, the man told him that £F the
Coalikicn producos woll and proves itself at the Lasgaloning table,
it will win the election and ha stronger than over.

11: Dr.-Plank.and Mo, Meide vers spproachad laker Ly

neather faculty member elfculating aubhordzation eards. ©Or. Plank

| ankod him why he was sigoing o card, since he thooght ok would

Jeopordizo bhe Coalltion's crodibililty ab the bargaining #able,
The faculty mapbor told hin four or five times lh the ensoing con-
varAatlon that thera wak pb danger in that, that the card was
Baraly i wirte of confidence. The pecsoon did nok £4ll Or. #lank
that he had besn told the cord was a vote of confidenca.

12. Mo, Halde was neked by a colisague who had recoivad an

§ nuthorizaticon card 4f signing it actually wogld bé a vete of con-

fldenge. She told the peracn it wWould not. Ha: Hedde hod oo

j| krowledogs of anyone Sighing an ndthorization card believing it to

b 0 Arpte of confidenco-  &Slie wia told by pome poraona wha picned
bha Bovenber petition thoy intended thelr signatures ko Be cope
strued an a vole of copfidence., Ehe a10 nok know ss of tha

hmaring how pany Llisks were,

Disgugsiont 1t must now be déaternined whether the RS esl
the torm "voto of ecénfidence™ in the sltuations cevealed at the
hearing was misleading and constitutes o mlureprsdentation so as

to prope Complainant's chaege of an unfalr lobor practlce. TE
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tamplninint's charge la upheld, the Hearing Examiner mast alss
débermine. tho  appropeiote rocommanded remedy.

The charge is against pr. Hopes "and his agente,” thHose
who comeelise the potitloners seeking decertificnkisn ln cane Do BH
Dr. Hoyen coptended in his reply brief ond at tha hearlos that he
ehould oot be copsiderad a labor organization and ‘accordlnoly ean-
ot be guilty of an unfair labor practice, Counsel for Compladan

I.'-I:I.IP:'-"J-'l.-"Ii to t]'lf dntlnllll:ﬂl I.]..r "lﬂ_hnr nrgﬂnjint'.unp in E_u.:lt_inn 55—

IGO245]; HMoc M. 1947
any organigation or assoclation of any kind in which
employees participate and which oxistd for tho primary
purposa of dealing with employers doncorning orievanoes;
labLar disputes, wages, rates of pay, heuks of enploy—
ment, fringa bameflte, or other conditions of coploymant,
It appears that Dr. Royes and thoore seaking decertificdacian
of the Coalitlon would Enll into this defingtion, in-view 6f bheir

cofhined activities Lo determine the senklnent among tho foaool by

lmembers Tor decectification =5F tho axisklne bhargaining rEpTa—

aentabive. Coundel further polnted odt that ESacklon 59-160711),
R.C.Mo 1747, in setting up the procedure for henripg an unfalec
labor practice conplaint, saya, "Whenever a complatinl i Filed
alleqing that any person bas angaged Ln or is engaging in any

Atich unfalr labor practloe . . ., (omphnsis added) ana "parann”,
according te Epotion S9-1602{8), “ineludes ono orf mora (ndividunls

IHEEFFnﬂﬂntﬂ Ehesalore seem o cloarly ke subjoct Eo ths riolvka and

jreEponeibilitien of Lhe Montsnn statutory peevisions for collechtlvd

bargnining as o labor organizaeion.
Counzel for Complainank alleges in hio Grial that the rep-

jrefentations of Naapoirdents in clrealating Back thn Hovemi-sp

ffpetition and Ehe Agril authorizatlon sards’ should bo donsldeced

i{b¥ the Hearing Examiier, even though the Hovember potition Tacked

formality. necessary to ¢all for a ropoesentaticn election. The
tokal af all testinony and evidence will be canaidersd by tha

Boaring Exnminer as requasted by Counsel, but the representations
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concerning the eorlior petltions Theak ie bechuse tho fssua heroo
In what tha sigoers of Lhe cavds could ceascoably have hoan s

ko believe, not what may have boesn bhd Bbellef of the signers of
Bl patibion, o docunent exproessling mare Intembion sl baving no
power Lo inlklate prfooceedingn with thie Roadd Chak would give the
partios the rights and tespopulbllities under Montann's colleckive
bacgaining  laws.

by Madden eceptifiod abc the hearing and Counsel for Conp-
lainant cophasized lp hizs brief chat although the. sigpers of the
cardn were college prafesscrs with sdvanced ocadonde degeess, Lt
ahould not be assumesd that they had any axpertiss bo Interpret
the language on the cards or Lhat they had even o working know-
lodga of thier fights undar the esliecidve Bacgolping lawo. The
hearing Exnminer Will egoheider these renarks li saking his
Fecomnended order and will copsider all other factors naceRBlLy
Lo eqAurs the protection of the vights of all partios involvast
copfarrad by the collective bargaining laws.

Counpel lor Comploinnnt citas dn his brief peveral caseo
decidod by tho Hational Lobor Relations Board (NLEE] and United
statos olrcul® eourka af appeals that considarad e sffect of
Lnacourate and nicloading repressntaticons to would-be sigpnars ol
jnuthorisalion oards.  Made by labhor arganfzationy the leading casn

!hﬂﬂ baan HLHE v, Cunbarland EBkoo Coarp., 351 Fo2d 017, &0 LABM 2308

{bth Cir. 1965, enforeing Cumberland Shos Corp., 56 LEEM 1233 (196
which turned on the ruling  thet if authorlzation earde are
aolicltod with Ble representacion that thay will be used For an
aloctlon and Ehey are later wuped Eo prove majority-stacue, thers
is o misrepradentation. Hlurepruunntuﬁinn OECUrHE dndsas the
Camberland rule cnly when Llie slghers are told the cards wlll be
uaed anly for an elackion.

The rule has beon subject (o noeh discuesion in the courts.

In HLEN % Foshler:; 55 LARK 2570 {Tth: Cirs 1964], tha oouare woold
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enforoo -tha ¥LRER's ardar eké eheE sEployes o bargain with the
|union. The ocrdar, made on the baeis of a majority of the aoplovess
| pigning muthorizntlion dards, whs held invralid bocauns all Lhe
asmplovees -had been told bhae sagdp were, 1o the words of one
witneps; "sot koo get s Unlon 1o there, 1t wag Jusk 6o there would
e o wote Lo @de LT a Uplan Wwonild get in cthere®.

joIne., 58 LRRM

4475 ZATH [bth cic: 1565}

The decisions of tho Board as well ba-the opinicnn of
Ehe poprls place norve srshodis upon tha repraaanbakcions
made Lo the employoos ot the time the casds were signed
than vpon the lancudage &set forth in the cards. 1f in
fact nlarepredentations are made by Lhe uplon to employeoes
ke the affact Ehat the only purposs of the card is Lo
authoriza: the wnlop to petition the Board for an eloceian,
B card Wwill noet be constroed to adlhiorlae repressntacion,
oven though At contalns langinge to bhat effect,

The court found that the HLAN®a decision that theorao wera no mia=
represspkaticns of sufficiant wolght to lovalidate the aubhorizatld
carda’ selection of the union as the esployees' propor bargaining
agenl Wl based op substontial avidencs,

A midpepregentatlion may oot bBa as gerioud when theres is no
ambigid by - dn the language in tha oord, as bodicated in HLUB v,

Petorson Bron., Inc., 58 LERM 2570 (Sth Cir. 1965). Tho wife of

fang. enployes who oould noc cead aigned nnd sent in an awkthorizatiod

card fop M= hesband:. The cord road:

T, the umiersignad omployaoa, -, . . hereby selected
tho abave named dalca as sy colleccive bargaining acent.
This ia tiet an application for mamberehip. ‘fhis carzd
i For uae in aupport of n depand of this unlan for
racognibicen From the compamy An vous Lehalf, - for
an ML.L. il - electicn. (Enphasis ddded, ]

Upon finding that his wife had vent in tha card, he had ber read
him the latter bhat socokgranied it. He boeame angry beoduee he
did not favor the unleon, bBuk wap ofly neutral toward ib. He
boatified thatb e dld bobk Efy &0 get the cord baok becnies the
cufigiiny prosidant told hin the carde. did sot meake any differece

ainee there would be-nn elaction apyway. The couct said nt 58

8]
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LREW 2572, "Thies relianecs upon the presidont's skatement might

ot have ahy substantial affect Were it not Eor the amblguous

ii language on khe face of the cnrd.® TG wa accordingly held his

card ‘oonld nobt eount toWard the sofoction of the swnicn os hap=

fanieing represconcative.

9., ‘Crawford Mfg. Co. . ¥LEG, &6 LERAM 3529 [4th Clc. L1067},

concarned mlerepresentations. about cards that cloarly denignated
the undion as the desired collaecicive brrgaining reprosentabive for
the zigners and thak sald nothing about an election. The eoiuek
sald the trial exaniner found with "ample justification® that
soain erployess were lad ko Belleve that cloning the cards wauld
only eall Por an election and €hat oblecs wora confudéed by the
untion's represspthations as bo the cardd' gignificanca, The

axamlner also! Foind that sora emgloyess ware Led to belises that by

signing the cards they would net be foining $he union until the

taien had won the election and had suecewded in negotdacing a

conbeart petiafactory o the wrployees.  The eoiurt maild ok G
LAHM 25312:

Proal of such a provalant and. pervading misconception
whan qeporated by the union organiger's represontaticnn
cannet be lgnored, It La nob decisiva that the eards
in thedr terms containcd no suggestlon that Ehoy sing-
nified anything less than a difect grant of-authoriiy
For the union bo ack ae collective agent for the coployees:
Dazpibs Ehe regard we hold for' bhe contrarcy  opinion,
.9, -HLEE v Curhorlamt: Shos Corp,, 151 7.2 17, %20,
B0 LAAM 2305 |6 Cir. 1965] ond cafes there cited, wo
wWill mob stick nochanleally ko the litaral pheaning ol
tho cards, A ghost of the parol evidence rule, such
Lltavalism subordinatos what really counts: Uha aceusal
tnderstanding of ‘thé =idgners.

It was held in Enginears & Fabficators, Inc. v. NLIE; 64

LRHR 2848 {5th Civ; 19671, that whon cards are challenged becadsa
of alleged misroprosentationa by the tpion in Ehelr pnliciticion,
tha HLNA eeoaes-petitioning for enforcenent of its order has the
burdan of proving the subjectiva intpnt to asthorize ropresentitlor
by the union was nok vitiated by the misrepressntations. This

rOiEd be dooovon thodgh Gle employees hod nob been soid that Etha
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ooly - purpose of btha énede was o Institute an election,

The Uniced Statos Suprese Court, as Counsel montions |n hie

belel, was faced with a question of the valdidity af the |:|_1|-|-.'|:.El-_r_-1.-|_n..5|:
rula Ln 'NLAN v, Ciseal]l Packicg Co., WeS. . 71 LERM 2431
(19691, The court cald at 71 LRRM 2493

In Taanlving the conflict mmong  the- cirsuits in favor
of upproving the Board's Cumberland tule, we bthink it
nufficlent to point oub that employess should be boimnd
by the clear language of what they sign nwnleasa Ehnke
lanquage i deliberntely and clearly canceled by a anlon
adhecent with weeds cnloulated &6 dirackt thae sluner o

disregard and forget the language abowve his signaburs.
i1t appoars then that tho trend of the casss cited sboia

culminntad in the Suprome Court's statement that carcd sighers willl

| prd
[
i
6,
16
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be bound by the ¢lear language of the card wnless thiey have hossn
Biven misrepresentations that clearly praciude theirc siqnatoras.
Applying this rula to the case at hind sakes 1e {ncusbant U
tho: Hearing Examiner to pecomnend dismissal of the copplaint,
Tho catdd For docortdflication of thio Comliticn Gay:
L, tha unfersidgned, a member of the Eastern Montana
Colledge Familty Bargaining Coaliblon {AEFT-AAUP) no

looger balleve this Coalltlon represcnts the intecpots
of thoe majority of the employees: in the upik,

Hame Do to

Tt was nobt cotabllished by tho ovidence that any silgners of the

22
21

1 ko . Madden din hie cooversatilen with him congetning the Bovesher

40 patiticn, but it was not established that he sala Rlgning iz would

il
.?il'!
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20
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fcardn. 2ioned belleving Ehey were casgbing o vote of confidenda in

Elle conlition. De, Hoyes-probably 'did mentlon "vobs of coifidence

constitabe i vote of confldence, (Spo Fipnding of Fack He, 4]

De. Madden, furthersore, did nol sign che petiblen, The torm
“wate Of confildenseT wms alas used In conversaticns with oOr.
Bausman |Finding of Fact He. 0], 0Or, #legler {Finding of Fact Ko,
4), DE, Flank (Einding of Pact Ha. 10}, and M. Meide (Flpdling of
Fack So. L0y 151, and 131, The canversation Te, Plank and ¥s:

Hedde hod with a eard sigonoar 18 Ehe only ovidence: thak Bomocnn “AdE

ved



the card believing it to Ba a vote of cenfidence.  (Sa0 Pindlpg
of Faot Ho,. 11.) -But that pefson did aot sey ho was bold that
Aignirg [k would be rach a vobke; and bhe Hensing Examinec ic
unablia Lo Arad the inferonce that any obLher mesbets of the faouliy
wors cxprogsly bold that slgning the cord would ho gool a woss
aflar copdldering the hearsay evidence of De, Madden [FPinding of
Fack 8o, 7] and thoe testimony of Ma. Helds thot wone siognod thio
Hovamber pocltion balleving Lt to be n vote of confldence (Finding
of Fact Ro. §2}.

The bearing Examiper sees nothing prejudicial to the rights
of thoss #wigning the cacds by the mape use of the term “vote of
confidanse;” ng Lk appeare quite falr to uae Ehat tori in the
copkoxt ef looking alead to & reprasertation electlon where all
those sopporting the Ccalition would have the cppartinity to so
exprass themselves. (See Plodinge of Pact Ho. 3, 4, 7, 8, and

Lo} 'his 18 anndogous to the situation drscribad by the 0,8,

1?.5uprcnu Court in Oissel, wipra:

1H
19
|
a1
23
Pl
74|
P
3
)

Thete 14 norhing Ancorslstenl in handing an employon a
card that pays the alguer avthorices the unicn to rep=
rasank him nnd then belling him £lotd the cacd will
probabkly be used first &0 get an election,  Elecilona
haga Baag, pfter all, and w1l coneipies ko ke, limls 4o
tho wvast majority of caser. [71 LEEH at 2487)

The paMed glted by eounoel aloo show thal bafore the courks
Iwill crarturn the resulta of o showing: of Interast by puthorizatic
aacds, there must be ovidence of a4 sufficient nunber of mlgnars
having boeon given misrppresantnotlong =c bs to Ffind that a matoeiiy
[or obher applicable poroontogel of the #igeers did not pupport

tha potitiomad-for jpeue. [(Ses Trend Milla, Inc. 154 RLEWN Ho.

7, 34 LRRM 1714, Petecgan, supra, and ¥ochles, supra.) oOnly ohe

of the GH ocards suppartlbg decertification war shoun bo be
qUﬂHbiﬁnnbLE. [Sce Findlipg of Fack He. 11.) 1he learcing Examiner
mikile 1t clepr to counsel thal ha would ol iy card gsigqnor to

testlfy 1f Counsal coulid shew the relevanoce of such beablmeiy.
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Einca thare & losufficient evidenew o gupport the uotfair
labor practica charge, Lt 18- unnececsary to deternine the appro-
priaba pesiedi,

CONCLUSIONS OF LAN
1. Boberl M. Soves aod others who cleculated docartifloatio

cards fall mader the deficdtion of “labor organizotion® of Ele

Montenn collectlive bargaining statubes abd ace accordingly con=
Terred the legal ciohts and responsibiiities eonferced on labor
arganiEaticns under thome AEntibbes.

£- Iobect W, WNoyes and his agents did oot commlt ap unfair
lobor practico in thelr conduct attending the circulaslon of [he
docerkilivation cards.

RECOHMEHRDED: OkRDER

The unfaic lakor prackice complaint brought against Robort

H. Hoyes and his agents is horaeby dianimsed,

DATED this 29¢h day of July,; 1977,

NSnED OF  PEASCHNEL ARVEARLY
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